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NMEPBbIE COBETCKME KOHCTUTYLUUN
B BOCMPUATUUN PYCCKNX SMUTPAHTOB NEPBOW BOJTHbI'

FIRST-WAVE RUSSIAN EMIGRES’ PERCEPTION
OF THE FIRST SOVIET CONSTITUTIONS

This article is devoted to how the first Soviet constitutions were perceived by first-wave
Russian émigrés. Despite the relatively large number of lawyers among them, their analysis
of the constitutions was not based on the theory of law. Instead, émigrés measured
them against their compliance with the historical development of Russia as well as their
compatibility with other laws and by-laws. Russians abroad were primarily concerned
about the constitutions’ implementation. Any study of this topic will therefore discuss not
only these Russians’ perception of the documents, but also of the Soviet state and its
policies in the 1920s. Especially interesting are the arguments about the role of the Soviets
and the Soviet system. This paper examines and compares views held by representatives
of different political circles, identifying similarities and differences. Most of the émigrés’
analyses of the Soviet system in the 1920s resulted in the following assessments:
formal legislation was not being observed in practice; management was being gradually
centralized; a transition was taking place away from the dictatorship of the proletariat
and towards the dictatorship of the party, the oligarchy, and the autocracy of Stalin; the
functions of the Soviet organs were being duplicated and replaced by the Communist Party;
and bureaucracy was burgeoning.
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be3ycnoBHO, roBOpPUTb O He3aMeaNUTeNbHOW peakuuu PyccKoro 3apy-
6eXbs Ha NepBYy KOHCTUTYyUUIO 1918 I. HE MPUXOAUTCS, XOTSA 6bl MOTOMY,
UTO cama MOPeBOMLUNOHHAA 3MUTrPaLMA KaK fIBleHMe HaxoAmnachb ewe
B 3@4aTOYHOM COCTOSIHUU. ITOT JOKYMEHT NOABEPrcsa aHann3y uyTb Mo3xe
(B 1920-x rr.) B pa3pese ero peanusalum, COOTBETCTBUA NCTOPUUECKOMY
pa3suTuio Poccun, CONPAXKEHHOCTU C APYrMMN 3aKOHAMWN N NMOL3aKOHHbI-
MU aKTamu, B nnaHe cpaBHeHus ¢ KoHctutyumsamm CCCP n PCOCP 1920-x
rr. 3aberas Brnepen, OTMETUM, UTO OLEHKA KOHCTUTYLMN C TOUKN 3pPeHuns
Teopuu rnpasa He BCTpeyanach.

AHanu3 3aKoHoAaTeNbHOM 6a3bl, K Npexae Bcero KOHCTUTYL MM He mor
6bITb OCTaBNeH 6e3 BHUMAHNS, NOCKOJbKY AN IMUTPALLUM 3aKOH 6biNT OC-
HOBOW NO60ro rocyfapCcTBEHHOro CTPOUTENbCTBA.

lOpucT eBpasue, H. H. AnekceeB oTmeuan, 4to No KOHCTUTYLUN Kax-
Abli 3N1IeMeHT COBETCKOro rocyaapcteBa ob6nagan npaBom camoonpepe-
NneHnsi, CaMoynpaB/eHnss 1 aBTOHOMUKN, HO NULb B TEOPUN, HA MPAKTUKE
AeueHTpanu3aumsa BnacTu 6bina YncTo agmuHucTpaTuBHon?. B CCCP xe
OHa, MO ero MHeHU, HaxoAnnacb B pykax HeoguumanbHbIX OPraHoB Ba-
CTW — AMKTATYpbl KOMMYHUCTUYECKON MapTumns. To eCTb, Aenan OH BbiBOA,
COBeTCKas AeMOKpPaTNa OTOABMIaeTCcs Ha BTOPOW N/aH, CTpaHa e yrnpas-
NAETCA HAa OCHOBE ONIMrapXMyeckoro Hayasna* u NOKOUTCA Ha Tpex rnaB.-
HbIX OCHOBAHUAX: «1) HA NPUBbIUKE PYCCKOr0O HapoAa K CamoynpaBieHuio;
2) Ha MoAvac HenpaBOMEPHbIX AeCTBUAX MpaBsalLel napTum, AonycKaw-
e NPOM3BOS U NULLEHUE LEenblX FPYNn HaceneHns n3bupaTenbHbiX Npas
(«6yp)xyeB», «Kynakos» u fp.); 3) Ha cneuud ke COBPEMEHHOro COBETCKO-
ro npasa, oTAasllero npeumyuiectso ropoay (u dabpuke) nepes nepes-
Hem»®. Mpu 3ToM H. H. AnekceeB Bce-TaKu pacLLeHnBan onbiT CO3AaHUA U
AesTenbHOCTM COBETOB KaK MOMOXMTENbHbIN U BaXKHbIN AN CAMOynpaB-
NeHNA U CaMOOpraHmn3aumnm B bygylieme,

HekoTopble CNOM PYycCKOro 3apybexbss AOCTaTOYHO CMNOKOWHO BOC-
NPUHUMANU COBETCKUIA MPUHLMM YNPaBNEHUA rocyfapcTeom (coBeTusm,
Bnactb COBETOB), CUMTA/MN, UTO OH MPU3BAH CTATb «MOTEHLUPOBAHHbLIM
BOM/IOLWEHMNEM, KYTbMUHALMOHHbBIM MYHKTOM AEMOKPATU3Ma», ero HOBbIM

2 H.H. ANEKCEEB, Pycckuli Hapod u 2ocydapcmeo (M.: Arpad, 1998), 334, 335.

3 H. H. ANEKCEEB, «[ocynapcTBeHHblii cTpoin», 8 NMpaso CoseTckoi Poccun (Mpara: Mnams,
1925. KH. 1), 29-120.

4 H.H.ANEKCEEB, Pycckul Hapod u 2ocydapcmeo, 336-337.

5 UuT no.: A. . lopoHUEHKOB, IMu2payusi nepgoli 80/IHbI O HAUUOHAJIbHbIX hpobemax u
cydbbe Poccuu (CN6.: AMnTpunin BynanuH, 2001), 57-58.

6 H.H.ANEKCEEB, Pycckuli Hapod u 2ocydapcmeo, 358.
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YNYyUlleHHbIM BapuaHToM. Ha Hero o6bpatunu ocoboe BHUMaHMe nocne
TOro, Kak no3yHr «CoBeTbl 6e3 60MblUeBUKOB» 6bl BbIABUHYT KpoHWwTaa-
TCKMM BOCCTaHMEM.

Ye B AHK BoccTtaHusa kaget . H. Munokos nucan, yto CoBeTbl nony-
NSPHbI B HapoAe, NO3TOMY MX MOXHO B3fiTb 32 OCHOBY 6yaAyL,Eero ycTpon-
cTBa Poccum, co3gas ¢ ux nomoubio nobyto Bnactb. OH NpuU3biBan 3CepoB
N MEHbLUEBUKOB HEe 6OPOTLCA C HUMMU, He CNEeLWNTb C TO3YHIomM YupeauTenb-
HOro cobpaHuns, a BpeMeHHO oCTaBUTb COBETbI KAK MECTHbIE OPraHbl, C TeM,
YTO6bl YMEHbLWUTb CONPOTUB/IEHNE U 3aTEM PA3PYLUNTb COBETCKUWA CTPOK
N3HYTpW’. O BO3MOXHOCTU COXpaHeHus cuctembl CoBeToB B 6yayuiem (c He-
KOTopon TpaHcdopmaumen nnn 6e3 Hee) NUCanu U NpeacTaBUTeNN APYrnx
NONUTUYECKNX TeueHuin (Hanpumep, eBpasniLibl U MNaA0POCChI).

Mpn 3TOM HEKOTOpPbIe 3IMUFPaHTbl, B YUaCTHOCTU 3cep, 6bIBLINIA Npeace-
JaTenb BpemeHHoro npaeutenbctea A. @. KepeHCKWI yKasblBasinm Ha HeCo-
OTBETCTBME peannin COBETCKMM 3aKoHaM. Tak, Ae-tope Aeknapuposanacb
LeMoKpaTtus, npexae Bcero B cucteme COBETOB, Ha Aefie Xe, N0 ero MHe-
Huto, COBeTbl 6bIIN AHTUAEMOKPATUUYHBIMUN 1 faXKe aHTUCOBETCKMMMU 06-
pa30BaHMAMM, COCTOABLLUMMW U3 YNHOBHUKOB. OH cumTan, uto CoBeTcKas
Poccusi mpeacTaBnsna LEHTPaNM30BaHHY AUKTATYPY OAHOW MapTuu,
B/1AaCTb KOTOPOWN HUYEM He 6blna orpaHuyeHas.

AHanornyHyo xapaktepucTuky gasan u 3cep B. M. YepHoB, noguepku-
Bas, uto CoBeTbl NUWb POPMaANbHO ABAAKTCA BbICLUMMUK FOCYAAPCTBEH-
HbIMW OpraHamm, Ha gene xe ynpaenset LK naptuu, koTopbiin yepe3s Mo-
NUTOIOPO OCYLLECTBNASIET HAA30pP 3a FOCYAAPCTBEHHbIMU UHCTUTYTamu®.

JTy TOUKy 3peHust pasgensan n scep LU. LWpenaep, KOTOPbIN BbIBOAUN
060CHOBaHME NAPTUMNHOW AMKTATYpbl M3 KOHCTUTYUMM U «[eknapauuu
npaB TPYASALWMXCA U 3KCNAYaTNPYEMOro Hapoga», OTBEpPraBlLnX Bypiyas-
HbI MPUHLMN pa3feneHns BNacTen v HagenuBLWNX Psig COBETCKUX OPraHoB
O[HOBPEMEHHO UCMONHUTENIbHOWN 1 3aKOHOAATENbHOW BACTbIO C LeSblo ee
MONIHOFO cocpefoToueHns B naptumn®™. OH nucan o hopmanbHOW aBTOHO-
MUK, KOTOPYIO AaBan Ha Mectax No3yHr «Bcsa Bnactb CoBetam», oTmeuas
npu 3TOM, UTO OHA BCTyMnana B NPOTMBOpPeUne C NapTUNHON AUKTATYPON.

7 NocnepHue HOBOCTK. 1921. 18 mapTa.

8 (M. nodpobHee: . M. PbibakoB, «AnekcaHdp Medoposuy KepeHckul o Poccuu: oyeHKU
“N3danéka”», locmuxeHus sy308ckol Hayku, no. 15 (2015): 36-40.

9 Cm.noapo6Hee: 0. B. KoHoBanoea, B. M. YepHoe 0 nymsax pazsumus Poccuu (M.: POCCIM3H,
2009), 233-234.

10 T. W. WPERAEP, «MepcneKkTnBbl KOMMYHUCTUYECKON AUKTATYpbI», PesontoyuoHHas Poc-
cuf, no. 59-60 (1927): 25.
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bbina Heo6xoaMMa LeHTpanu3aumsa. «XXectokas 60pbba Mexay LeHTPOM U
MeCTaMu, KOraa LeHTpanbHas BNacTb AeCATKAMU YNpa3aHsana MecTHble Co-
BETbI», 3aKoHUMNach, no cnosam lLU. Wpeigepa, nonHon no6eaomn LeHTpa,
3akpenneHHon B HoBon KoHcTutyuum PCOCP 1924 r.. coBeTbl NULWANUCh
BbICLUE/ MECTHOW BNlacTu, KoTopas nepexoanna K ICNonHUTENbHbIM KOMU-
TeTam, CTAaHOBALMMCS OCHOBOW BCEW CUCTEMbI ynpaBneHus™.

Cornawancsa c atum couumonor u npasoseg H. C. Tumawe. OH oTHOCUN
CCCP K TNy rocynapcTB «C pa3fBOeHHOW BNACcTbio, C BNACTbio, pacnajato-
Wenca Ha ABe CUCTEMbI, U3 KOeW OAHOWN NMpuUHAANexaT BCe noYecTu, 06blu-
HO C BNlacTblo CBA3bIBAeMble, a APYrou, BCce TO peasnbHoe, YTO AaeTcs Bna-
CTbto»: «(hOpManbHO NPABUT TaK Ha3biBaemMas «COBETCKAs BNACTb», TO eCTb
BN1aCTb, N0 naee 6a3npyoLLanca Ha NPeaCcTaBUTENbCTBE KTPYASALLMUXCA», HO
KOTOpas no CywecTBy HAXOAUTCA B NOTHOM MOAYMHEHUN Y CBOEO6GPA3HOM
COLMANBbHON OpraHuM3auun, NMEHYEMON KOMMYHUCTUYECKOW MapTuelo»?,

B 1925 r. Ha HemeuKoMm A3bike Bbiwen Tpya H. C. Tumawesa «OCHOBbI
COBETCKOr0o rocyfapCTBEHHOro MmpaBa», B KOTOPOM [10Ka3blBanocCb, UTo
npaBUTENbCTBEHHbIEe opraHbl COBETCKOro rocyaapcTBa ABAAMNMNCL TONbKO
«MOKA3HbIM NINLLOM» COBETCKOrO MOMUTUUECKOrO pexuma, AecTBUTENb-
HbI Xe CyBepeHUTeT NpuHagnexan KOMMyHUCTUYECKOW napTumn®, ABTop
npuaasan HaNMUU NAPTOKPATMM NEPBOCTENEHHOE 3HAYEHUE U B OTHO-
WeHUN «npaB HaLMOHANbHOCTEN», MOCKONbKY «eaepannsamy, KOTOpbIn
BbICTYMaeT B KAYeCTBE O4HOM0 M3 BaXKHENLW WX KOHCTPYKTUBHbIX MPUHLLN-
MOB COBETCKOW CUCTEMbI, B CUCTEME KOMMYHUCTUUYECKOWN NapTun COOTBET-
CTBYET CTPOXANILNI LEHTPannU3mM», uMmes B BUAY PYKOBOAALMI NapTUen
LK, n 0643aTeNbHOCTb €ro peLleHnii ANns BCex sueek He3aBUCUMO OT Ha-
LMOHANbHOW NPUHAANEXHOCTN 1 TEPPUTOPUANIBHOTO pacnonoxeHusa'™. H.
C. TumawweB nonaran, 4YTo Aaxke AeKnapupyemoln hegepanusm — 3To Bpe-
MeHHas Mepa, U BCKOpe OH 6yAeT 3aMeHeH LeHTpann3mom. OH oTmeuvan,
UTO, HECMOTPA HAa MPaBO CamMoOoMNpeaeneHus n NpU3HaHme cyBepeHuTeTa
COI3HbIX pecny6nnK, aBTOHOMUIO OTAENbHbIX TEPPUTOPUNA, B Peannm oHN
He [encTBYIOT, nockonbky B CCCP rocnoacTByeT LeHTpanu3auusa. OH Bbl-

11 T W. WWPEAAEP, «llapckoe B cOBETCKOM (K mepecMoTpy cucTembl yrpaBieHus)», Pegosio-
UuoHHas Poccus, no. 57-58 (1927): 41.

12 H. C. TUMALLEB, «[fpobnema HaunoHanbHOro npaea B CoBeTckon Poccuun», CoepemeHHble
3anucku, no. 29 (1926): 394.

13 H. A. OMENbYEHKO, B nouckax Poccuu: O6uwecmaeHHO-Nn0AUMUYECKAs MbIC/Ib PYyCCKO20
3apy6exba o pesonoyuu 1917 2., 6onbwesusme u 6ydywux cydbbax poccutickol
2ocydapcmeenHocmu (CN6.: 3a-Bo PXIU, 1996), 358.

14 H. C. TUMALLEB, lTpo6aema HayuoHanbHo20 npasa 8 Cosemckoul Poccuu, 394.
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Jensn cnepyowme 0CO6€HHOCTU COBETCKOr0 3aKoHOoAaTenbCcTBa Mo Ha-
LLMOHANbHOMY BOMPOCY: 1) He PaBHO ANA PA3/IMUHbBIX HALMOHANbHOCTEN;
2) TecHO mepenseTaeTcs B CBOEM OCYLLECTB/IEHUM C Havanom depepa-
NM3Ma, NopoXAas Npu 3TOM onpefenieHHble NapafoKCbl HECOOTBETCTBUSA
(conpskeHbe B ycnoBuax pasHonpasus, Hanpumep, PCOCP un TypKMeHU-
ctaHa (8 CCCP) unu «ocHoBHOro aapa PCOCP» u Kapenbckon pecnybnmku
(8 PCOCP)); 3) HOCMT NpeuMyLLeCTBEHHO AeKNapaTuBHbIA xapakTtep. Mpu-
HATUE TAKOW HALMOHANIbHOW MOMIUTUKM OH O6DBACHAN TPEMS MPUUMHAMU:
HEOHXOAUMOCTbIO PA3BUTUS HALMOHANbHbIX KOMMYHUCTUYECKNX fYEEK;
60A3HbI0 HALMOHANBHOIO ABWXEHUS; CTPEMIEHMEM CO34aTb MpUBEKa-
TenbHbIi 06pa3 CCCP 3a rpaHuuen™.

Pycckuin npaBoBeg H.B. YcTpsnoB, KoToporo cuuMtaloT UAE0NOrom
«CMEHOBEXOBCTBa» 1 OCHOBOMOMIOXHMKOM HaLMOHanN-couuanusma, yae-
NS BHUMaHWE COBETCKOW HALMOHANbHOW NOINTUKE, OTMEYan creaytowme
TEHAEeHUMU: CO3aHMe HOBbIX Hauun («M3 KOUX HeKOTopble Moguyac gaxe
KaXXyTCA NPU3PAUHBIMU, NCKYCCTBEHHO OXMBMAEMbIMUY) N MPU3HAHUE NX
npaBa Ha rocygapCTBeHHOE OTAENEHMNE; UX UAEe0Nornyeckoe NogunHeHne
06LL,eCOBETCKOW KYNbType; Npu3HaHue npaea Hapoaos CCCP Ha KynbTyp-
HO-HaLMOHaNbHOE camoonpegeneHne n pasHonpasue™. H. B. YcTpanos
ABNSNCA NPUBEPXKEHLEM YHUTAPHON Mojenn hopmbl rocyaapCcTBEHHOIO
YCTPOWCTBA, CUMTAs COBETCKOe (hefepaTuBHOE YCTPOUCTBO SABJIEHUEM
BPEMEHHbIM.

WcTopuk-eBpa3uel, I BepHaaCcKui cumTan, 4yTto GONbLIEBMKN BOBpe-
MS YU OWMNGKM 6enblX U NPOBO3racuAN NPUHLKUN aBTOHOMUN OKPaWH,
Npu3HaBas XenaTenbHbIM «peaepaTuBHOe 06beHEHNE TOCY[APCTB, Op-
raHU30BaHHbIX MO COBETCKOMY TUMNY»”’ 1 UCMOMNb3YS CUY HaLUMOHANbHbIX
yyBCTB. OH monaran, YtTo OTHOLWEHUE K HALMOHANbHOCTAM U HAaLWOHAMb-
HOW Npo6neme IBNAETCA CUNbHENLWe CTOPOHON COBETCKOr0 CTPOS, XOTS U
MOHMMAN OrpaHNUYEHHOCTb NPaB Cy6beKToB. OH CBA3bIBAN ee He ¢ KoHCTu-
Tyuuen, cunTas nocneaHIo A0BONbHO nubepanbHoi (pecny6nnku umeroT
NpaBo Ha OTAENEHUE), HO C POMblo U AOMUHUPOBAHNEM KOMMYHUCTUYE-
CKOWM NapTuu, CToAWeN Haa KOHCTUTYyLmnen'e.

15 H. C. TUMALLEB, lpo6nema HayuoHanbHoO20 npasa 8 Cogemckol Poccuu, 390-392, 397.

16 A.B.[J0BBbILW, «TpaHchopMaLmsa BO33peHni H. B.YcTpsanoBa Ha COBETCKOe roCyAapCTBO»,
BecmHuk Huxez2opodckoao yHusepcumema um. H. W. /lo6ayeackozo, no. 3 (2016): 133.

17 T.B.BEPHALCKWIA, Onbim ucmopuu Eepasuu. 3eeHbs pycckol kynbmypbi (M., 2005), 96-98.

18 Cm.: A. 0. IBOPHUYEHKO, «leopruii BepHafacknii o cosetckoit Poccum (k my6nukaumm
cTatbu I. B. BepHagckoro «Mapafokcbl 60/blueBusma»)», Hoseliwas ucmopus Poccuu |
Modern History of Russia, no. 2 (2015): 105.
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Cpean 0CoOH6eHHOCTEN HaLMOHaNbHOMO CTPOUTENbCTBA Y)XKe YNOMUHAB-
wunnca paHee H. H. AnekceeB Bblgensn npucnocobneHne K cuTyauuu, Korga
BXOXAeHue B heaepaunto (06poBOMbHOE MK OKKYMNaLLMEN) CONPOBOXAA-
NOCb NPUHATUEM 60MbLUEBUCTCKOW NMPOrpamMmMbl M1 HOBOIO roCyfapCTBEH-
HOro CcTpos. ABTOp noAuvyepKMBan npoTuBOpeure Mexay WHTepHaunoHa-
NM3MOM 1 NPaBOM HauM Ha camoonpeneneHne™. Cornawascb C TeM, UTO
thenepanusm - Hanbonee 3nacTuyHas opma rocynapCTBEHHOro yCTpon-
CTBa M Hawnyywas npu geueHTtpanusauun, H. H. Anekcees comHeBarscH,
ABNAETCA NN COBETCKMIA hegepanusm egepann3amom?’, BbICOKO OLEHNBAS
MPpyU 3TOM HanMumMe B HEM KauyecCTB, KOTOPbIX NMLWEHbI 3anagHble depepa-
LUWUW: CUNbI MPUTSHKEHUSA 1 BAUSIHWSA, KOTOPble COAENCTBYIOT BXOXAEHUIO
B CCCP?,

M. H. MuntokoB nucan no noeoay denepatuBHoro yctponctsa CCCP
cnepyouee: «...CoctaBHble yactu PCOCP He o6napatoT TOW CTEMEHbto
CaMOCTOATENBHOCTH, KOTOPbIMU LO/MKHbI 06nafaTb (hefepaTuBHbie ya-
CTU... CCCP - ..3Ta BbIClIAs FPYNMNUPOBKA TONbKO C 6GOMbLION HATSXKKOM
MOXeT Ha3BaTbCA «deaepaTuBHOM»... Y uneHoB CCCP, He roBopsa yxe o
PCOCP, HeT co6CTBEHHOTO 610A)XeTa, OHW BMOJSHE 3aBUCAT TYT OT LLEHTPA,
BCE pecypcbl X HAPOAHOW IKOHOMUKM HAXOAATCA B PACNOPSHIKEHUN LEH-
TpanbHOW BNacTU — BMNAOTb A0 pa3fauuM KoHueccnin»??, OTMe4vanoch, UTo
«hbepepatnBHbIE YACTU ObINN NNLWEHDI B 3TUX 06MaCTAX AaXe Tex Mpas,
KOTOpble UMenu cTapblie 3eMcKue cobpaHuma». OH BUAEN, YTO CBOGOAHbIN
BbIxog 13 Coto3a siBNsieTcs He 6onee yem geknapauunein.  BMecTe c Tem, OH
BEpW B BO3MOXHble 6yayLine NepcneKkTrBbl: «COBETCKOe 3aKoHoAaTe Nb-
CTBO MOXeT fABWUTbCS... MpeLeaeHTOM Npu onpefeneHun opm 6yayuien
henepaunmn»z,

H. B. YcTpanos B cBoux Tpyaax 1921-1925 rr. HeogHOKpaTHO noj4yep-
KMBan ponb 60MblUEBUKOB B 06beANHEHUN PA3PO3HEHHbIX TEPPUTOPWUI
6bIBLIEA POCCMICKOW MMNEPUN U cUMTan MX CUMON, cnocob6CTBOBABLUEN
COXPaHEHMI0 POCCUICKONW rocyaapCTBEHHOCTU? . OH BbICTYNAN 3a CUMbHYO
rocyaapcTBEHHOCTb, B KOTOPOW BMAEN rapaHTUio COXPaHEeHUs CTPaHbl, Ha-

19 H. H. Anekcees, Pycckuli Hapoo u 2ocydapcmeo, 336-337.

20 H.H. Anekcees, Cosemckuli hedepanusm (b.m., 6.r.), 240.

21 H. H.Anekcees, Pycckull Hapoo u 2ocydapcmso, 317.

22 Tpw nnatdopmbl PecnybnukaHcko-femokpatuuecknx O6beguHennn (1922-1924 ee.). lo-
numuyeckuti kommenmapud . H. Muniokosa (Mapux, 1925), 21.

23 Tpwu nnatdopmbl PecnybnukaHcko-fAemokpatunyeckux O6beguHeHnn, 22.

24 A.B.[oB6blwWw, «TpaHcdopmaLus Bo33peHuin H. B. YcTpsinoBa Ha COBETCKOE roCyAapCcTBOY,
132.
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LUK 1 KyNbTYpPbl, CYNTAN, YTO 6OMbLIEBUKMN CTANMN roCyAapCTBEHHUKAMU U
CMOCO6HbI BOCCTAHOBUTb «PYCCKOE BENMKOAEPXaBue»?>,

BHMMaHVe COBETCKOM rocyfapCTBEHHOW cucTeme 6bi10 yaeneHo 3a-
py6exHbim Cbe3zgom 1926 r. Tak, B JOKNaJe pyccKoro cygebHoro gearens,
6biBlero ceHaTopa B.M. HocoBuua, HasbiBaBlemcs «06wwan xapakTepu-
CTUKA COBETCKUX AeKPeTOB», rOBOPUNOCH O TOM, YTO OHU AAIOT NOXHOE
npeAcTaBfieHne O COBETCKOM CTPOe Kak o06ecneymBaiolLeM HEMPUKOCHO-
BEHHOCTb MpaB HaceneHus, CaMOCTOATENbHOCTU 3aKOHOAATESNbHbIX, CY-
Je6HbIX 1 AAMUHUCTPATUBHbIX OPraHoB BnacTu. OH cumTan, uTo COBETCKME
opraHbl MOAMEHSIOT cob6oi cyaebHble U Apyrue, BbIHOCAT peleHns npo-
TUBOpeuyallue 3akoHodaTenbcTsy. B. M. HocoBuy genan BbiBOA, UTO Npa-
BOBAas M 3KOHOMMYECKas 3ajaya 60MblUEBNKOB — pa3pylleHne BCeX yu-
peXAeHUn N NHCTUTYTOB, NeXalnx B OCHOBAHMM MPABOBbIX FrOCYAapCTB,
N npexge BCero penurum, CObCTBEHHOCTM U CEMbUZ,

Yke ynomunHaswumecsa paHee opuctbl H. C. Tumawes n H. H. Anekcees
cyMTanu, YTo cam NpoLecc 3aKOHOTBOPYECTBA W MPUHLUMbI OPUCTIPYLEH-
umm B CCCP HapywalT BCe M3BeCTHble TpagULUOHHble HOPMbIZ. C 3TUM
6blNN COrNaCHbl MHOTME 3MUTPaHTbl, OTMEYaBLUVE YPE3MEPHYIO NIErKOCTb
B pelleHunn npaBoBbliXx BOMNPOCOB, 3aKOHOAATENbHYIO yexapay, Heonpeae-
NEHHOCTb MHOTUX JOKYMEHTOB ¥ Apyrue Iopuagnyeckmne HecooTBeTcTBUA%.,

ABTOp, nucaBwui nop ncesgoHMmom Crapbii HOpucCT, HasbiBan Cco-
BETCKOE 3aKOHOAATeNbCTBO OAHUM M3 Haubonee SAPKUX MPOABIEHUN
6€e3Ha4eXHOro TBOPUYECKOro 6eccunus: «BnacTb ULWET CMaceHUs Unu B
BO3BpALLEHNUMN K OTBEPrHYTbIM (hOpMaM, UAn B 6e3HALEXHbIX MOMbITKAX
OKOHYaTE/IbHO Pa3pyLWnTb 1N BbipBaTb C KOPHEM BCE OCTATKM MPOLLNOTro»?,
OTMeYyanucb OTCYTCTBUE FAPAHTUN NPUMEHEHNS AAXKe TAKOro 3aKoHoAa-
TeNbCTBa, a TaKXe MapTUiHasA, a He rocyfapCTBEHHaa NHMULMATUBA B 3a-
KOHOTBOpUecTBe®.

AHanu3supysa ny6AMYHO-NMPABOBOE MOMOXEHNE COBETCKUX FpaKAaaH,
P BUAHbBIX OPUCTOB-3MUTPAHTOB NpULWEN K BbIBOAY, UTO AaKe C TOUKM

25 H.B.YcTpsanos, B 6opb6e 3a Poccuto (Xap6uH, 1920), 12.

26 TocynapcTBeHHbIN apxuB Poccuinckon ®enepaunn (nanee FrAP®). ®. P-7035, on. 1, 4. 6, .
26.

27 H.H.Anekcees, H. C. Tumawwes, «/IcTOUHNUKN NpaBay, B [Tpago Coeemckol Poccuu (Mpara,
1925, KH. 1), 12-19.

28 «CoBeTCKME 3aKOHOUCKYCHUKMU», Pynb. 1922. 27 Hoa6ps, TAPD. ®. P-5893, on. 1, A. 68,
n.118; ®. P-5680, on. 1, 4. 23, n. 47.

29 Crapblii OpuUCT, «3aMeTKM 0 COBETCKOM 3aKOHOAaTeNbCTBe (He3aBucumbln cya)», bopbba
3a Poccuio, no. 2 (1926): 13.

30 TAP®. @. P-5680, on.1, 4. 23, n. 49.
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3peHNs 3aKOHOAATeNbCTBA, HE FOBOPS Y)Xe O MNpakTuke, «dopma Bna-
cTBOBaHUs B CoBETCKOM Poccum gomkHa 6biTb NMPM3HaHa 4eCcnoTnyeckon
B TEXHMYECKOM CMbIC/Ie C/IOBA», XOTH M OTMeYanu, 4to B rogbl H3Ma ctann
BO3HUKATb «HEKOTOpPbIe 3apoabllun cBO60AbI, Hanbonee ABHbIE B 061aCTU
HEMPMKOCHOBEHHOCTY MMYLLECTBA U CBOOGOAbI TpyAa U NepeaBuXeHns, n
BeCbMa Cnabble B Apyrmx 06nactax» 3,

XypHanucT [. M. Top6auesuy (nceBaoHnmM MUHCKun My>KV|K), aHanusn-
pysi COBETCKOE 3aKOHOAATeNbCTBO, OTMeYan ero AeknapaTuBHOCTb U He-
CO6MI0AEHME HA MPAKTUKE, YHUUTOXEHUE MHNLNATUBbI HA MecTax®2. Mo ero
MHeHuo, KoHcTuTyumus 1918 r. 3HameHoBana nepsBbln 3Tan 60MblIEBUCT-
CKOM AnKTaTypbl (He nponetapuata, a Haj nponertapuatom), hopmMmpo-
BaHMe HOBOW 6IOPOKPATUM Ha3HAueHUeB. OH oTMeUan ee COOTBETCTBME
BCeM 3aBoeBaHuAM DeBpans, HO B TO e Bpems — hopManbHbIii Xapak-
Tep 1 abCoONMOTHOE HECOBNAEHNE B XU3HU: LEHTPANN3M, YHUUTOXEHNE
B HapofJe BCEero camofesaTenbHOro, TBOPYECKOro, POCNYCK 6ONbLWNHCTBA
He60MblIEeBUCTCKMX 06beANHEHUN, TOTAMbHbIA KOHTPO/b HaA OCTaBLWINMU-
Csl, 3aMeHa coumanu3auum 3eMnm HauMoHanm3laumen, paboyero KOHTPONS
B MPOMbILWNEHHOCTU — KOHTPOJ/IEM Ha3HAUYEHL,EB, MpeBpaLleHnem MuInLmumn
B apMUI0, MOMpaHue npasa Hauuii Ha camoonpeaenexmne (Hanpumep, B Npy-
311), YHUUTOXXeHNe aBToHOMUM CoBeToB. Mo MHeHuto . M. lopbauesuua,
KoHCTUTYLMA 1924 1. TONbKO 3aKpenuna 3aBoeBaHUs COBETCKOMN 6IOpoKpa-
TWUW, NPefoCTaBMB el MpaBa JanbHenwero NPpoABMKEHNS MO NYTU AUKTA-
Typbl, Pe3yNbTaTOM Yero ABUANCb «CTOMbIMMHCKAA AepeBHa» (xyTopa) u
MOJHbIN KOHTPONb YNHOBHUYbEN BIOPOKPATMM HAA rOCYAAPCTBEHHOMN WUH-
ayctpuen®,

CeHcaumen B amUrpaumm ctana KHUra ogHoro U3 nuaepoB NapTumM Ha-
poAHbIX counanucTtoB A.B. lNewexoHoBa «llouemy A He 3murpuposan u3
Poccun»®, B KOTOPOW OH He KpUTWKOBan 60/blEBMNKOB, @ HANPOTUB, OT-
Mevan ux 3acnyru, rnaBHOW U3 KOTOPbIX CYMTaN BOCCTAaHOBMIEHME FOCYy-
AapCTBEHHOCTM, FOCYAAPCTBEHHOrO annapara yrnpasneHus, KOTopblii, He-
CMOTPSA Ha BCe ero HeCOBEPLIEHCTBA, CMPaBASANCA CO CBOUMM 3agavyamun®,
OfHaKo 06BUHABLUIME aBTOpa B 60MbWEBU3AHCTBE 3MUTPAHTbI UTHOPU-
poBanu TOT (PaKT, UTO aBTOpa ycTpamBana hopma, HO He COAEPKAHKe.

31 A.B.boronenos, H. C. Tumawes, A. B. Makneuos, «KAOMUHUCTPATUBHOE Npaso», B [Ipaso
Cosemckoli Poccuu (Mpara, 1925, KH. 1), 121-214.

32 MuHckui Myxuk, lpasda o Cosemckot Poccuu (H. 1., 1937), 15, 137.

33 Tam xe. c. 11-12.

34 A. B.TIEWUEXOHOB, lMouemy s He amuzpuposasn (bepnux: O6ennck, 1923).

35 Tam xe. c. 51.



MepBble COBETCKME KOHCTUTYLMW B BOCPUATUN PYCCKUX IMUTPAHTOB NEPBOM BO/HbI ‘ 47 ‘

OH oTmeuan, uto B COBeTCKON Poccuun cylecTBYeT pacxoxXaeHue mexay
C/TOBOM W [le/I0OM, COBETCKUM 3aKOHOAATE/NIbCTBOM W PeainaAMmN XU3HU. A.
B. MewexoHoB nucan, uto ¢ hopmManbHOW TOUKN 3pPEeHNs TaM eMOKpaTus,
thakTnueckm xe — BCe CTPYKTypbl BAacTu, B Tom uncne n CoseTbl, ABNA-
l0TCA JeKopauumeid, TeEXHUUYeCKMM annapaTtom®, TopXecTByeT AMKTATypa
KOMMYHMUCTUUYECKON NapTum, u npexae Bcero ee Monut6iopo*, KoTopbie
JlepxaTcsa UCKNIoUYNTeNbHO 6narofapsa XaHAapMckum metogam. Mostomy
aBTOpP OTMeYan, 4YTo, HECMOTPA Ha BOCCTAHOB/IeHMEe 6O/blUEBUKAMU O~
CYAApCTBEHHOCTU, 3TOT €e BapMaHT Xyxe, yem 6bin Ao pesonwouuun. Bo
MHOFOM C HUM 6biNM COTNACHbI TaKNe 06WeCTBEHHO-MONNTUYECKME genTe-
nu, kak E. KyckoBa, B. CTaHkeBuY, M. OCOpPruH, YneHbl NapuUXCKON rpymnmnbl
KajeToB, NpuU3HaBLUe «HOBYI TaKTUKy» lN. H. Muniokosa. H. B. YcTpanos
elle BO BPEMS PEBONOLMUU cUnTan AUKTATypy Haunydwen hopmon npas-
NeHUs NS CTPaHbl, HAXOAMUBLUENCS B KPU3UCHOMN cuTyauuu. Mo3Tomy cBo-
nx pabotax 1920-x IT. OH HEOAHOKPATHO BO3BPALLAJNICA K 3TOW MbIC/IN YXKe
Ha npumepe COBETCKOro rocyfapcTsa, nonaras, 4to «AuKTaTypa npone-
TapuaTta» 6bina eVHCTBEHHON BO3MOXHOCTbIO «...BOCCTAHOBUTb 6blfioe
pycckoe BeNUMKOAEepXaBUe..» U YKPenuTb MeXAYHAPOAHbI aBTOPUTET
CTpaHbIE,

A. @. KepeHCKuiA, @ Takxe rpynna npasbiX 3cepoB BO rnase ¢ H. [. ABk-
CEHTbeBbIM CYMTaNM, YTO HGOMbWEBNKN HE CAENANN HUYErOo MOMOXUTENb-
HOro B Aiene BOCCTAHOB/EHUS POCCUACKON rocypapcTBeHHOCTU®. To, uTo
OHW CO3[anu, He ABNAETCA roCyAapCTBEHHbIM anmnapaTtom B MOHUMAHWUN
COBPEMEHHOr0 LMBUIN30BAHHOIO rocyaapcTsa, 3TO — CMCTeMa Hacunmua,
K CoBeTam OHM OTHOCUAUCH KaK K MPUAATKY KOMMYHUCTUYECKOW NapTum®.

Pasgenanun 3Ty Touky 3peHusa B. M. YepHOB 1 ero e4MHOMbILLINIEHHUKN.
OHM 6bINn yb6exaeHbl, YTo cywecTBoBaHne CoOBETOB KaK BbIGOPHbIX AeMO-
KpaTWyeCcKMx OpraHoB BAACTU HYXXHO 6OMbWeBUKaM ANs CO34aHUA BUAK-
MOCTV HAPOJO0BNACTHUSA, HA leNle e 3TO TEXHNUECKMI annapaT B pykax nap-
TN, KOHTPOMMPYEMbIN €10 1 NCNOMb3YEeMbI UCKUNTENbHO B NAPTUNHbBIX

36 A. B. TEWEXOHOB, [Toyemy A He amu2puposa, 6; «4To pacckasbisaeT A. B. [ellexoHOB»,
Ce200HA. 1922. 10 OKTA6PA.

37 A.B.TIEWEXOHOB, lNoyemy g He 3mu2puposari, 68.

38 H.B.YcTPANoB, Poccus. Y okHa eazoHa (Xap6uH, 1926), 37.

39 Cm. noapo6Hee: E. U. BENOBA, «/lemokpaTuyeckas 3mMurpauns o COBeTCKOW rocypap-
CTBEHHOCTUY, B 3apy6exHasa Poccus. 1917-1939. (CMN6., 2000), 40-46.

40 Cm., Hanpumep: «Tpareans pycckon untennureruuu: (Mpexus no goknaay H. [1. ABKCeH-
TbeBa)», [locnedHue Hogocmu. 1923. 20 uions; M. BULIHSAK, «Ha poanHe 1 Ha uyx6uHe»,
CospemeHHble 3anucku, no. 26 (1925): 396.

41 M. BUlIHAK, «O “cB060HbIX coBeTax"», JHu, no. 72 (1930): 10.
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NHTepecax*?. Hanuune rocyaapcTeBeHHon Bnactu B CoBeTckon Poccuu ne-
Bble 3Cepbl He cUMTanmM 3acnyro 60nblWeBMKOB*. B. M. YUepHOB npuwen K
BbIBOAY, UTO, BOCCTAHOBUB roCyAapCTBEHHOCTb TAaKOro TnNa, 60MbWeBNKN
cenanu war Ha3aj K caMofepXaButo“s,

I. BepHaAcKuin OoTpuULan Hanuuue AemMOKpaTuu: OfHA npaBswas nap-
TuA, Apyrue naptuy 3anpelieHbl. ECTb cnocobbl caMoBbIpaXeHUs nwoaen,
MEeCTHble OpraHbl CaMOynpaBneHuns, HO 1 Te, N0 CYTU «MAALWYT No4 AYAKY»
ueHTpa. CBo60oAbl CN0BA U NeyaTn TOXe HeT*.

[laxxe Te 3MUrpaHTbl, KTO Npu3HaBan CoOBeTbl KaK AEMOKPATUYECKYIO
hopmy nNpaBneHns, KOHCTAaTMPOBAIM HECOOTBETCTBUE UAeN ee peannsa-
LK, NP1 KOTOPOWN OCHOBHbIE MPUHLUMbI BbIIM UCKAXKEHDbI, BCe aTPUBYThI
HapOAO0BNMACTMSA OTMEHEHbI: COXPAHANMUCH B 3aKOHOAATENbCTBE, HO pearib-
HO He CO6/110AaNNCh NN AaXe He Mornu cobnoaaTtbes (Hanpumep, 3ameHa
BbI6OPOB Ha3HaUYeHeM, HEBO3MOXHOCTb psjia KaTeropui HaceneHus yya-
CTBOBATb B BbI6OPAX“®).

K Bbi6bOpam, Kak K OQHOMY M3 CMMBO/IOB AeMOKpaTuu, 6bin0 ocoboe
BHMMaHue. B xypHan «PeBontounoHHasa Poccua» untaem 06 «umutaunn
BOJIN BbIGOPLLMKOB», NPU KOTOPOM BCA paboTa HanpaBfeHa Ha NOAAEPXKKY
KOMMYHUCTOB*. B razeTe «Pynb» 0TMeYanocb nonHoe 6e3pasnnume yyact-
HWKOB K HUM, OTCYTCTBME arnTauum n nponaraHgbl. Boioopbl 1922 1. 6binu
Ha3BaHbl NEPBbIMY, AABLIMMA HALEXAY OQHVM W BbI3BABLIMMU OMNaCeHMe
APYrnX Ha MPOHUKHOBEHMe onno3uunun B CoBeTbl. [0 MHEHUIO pefaKkuuy,
3TOT OpraH He NoMb30BasCcs NPeCcTMKeM, MO3ITOMY Bbi6OPbI HE BbI3BANUN HY
AKTUBU3MA CUT NPOTUBOCTOALWMUX 6ONbLIEBUKAM, HA MPUMEHEHUS KOMMY-
HUCTaMM OABMEHUA U NPUHYXAEHUA B XO4€e KamMnaHumne,

I. . Wpengep KpUTUKOBAN COBETCKOe U3bupaTenbHOe MpaBo 3a ero
HeonpeaeneHHOCTb, CBO6GOAHOE 1 NPON3BO/IbHOE TONIKOBAHWE HA Mpak-
TWKe, COOTBETCTBME HE OCHOBAM M36upaTenbHOro npasa u KoHCTuTyumum,
a NOCTOSIHHO W3MEHABLIENCA M36upaTenbHOW UHCTPYKLUK®. [pyrum ero
HeLOCTAaTKOM OH Ha3biBan OTKPbITOE rofioCOBaHMe, UCKYatlolee CBO-
604y BONensbsBNeHUs rpaxaaH. NMockonbky B CCCP rapaHTui topuauue-

42 0. B. KoHoBanosa, B. M. YepHos 0 nymsx pa3zsumus Poccuu, 239.

43 Cm. nopgpo6Hee: E. . BENOBA, «[lemoKkpaTuyeckas 3Murpauust 0 COBETCKOW rocymap-
CTBEHHOCTU», 40-46.

44 B. M. YepHoB, «Mcnoseab HaBbIBOPOT», Bosia Poccuu, no. 13 (1923): 28.

45 Cm.:A. 10. iBOpHMYEHKO, «feopruii BepHaackui o coBeTckoi Poccum», 105

46 Cm., Hanpumep: FTAP®. ®. P-6215, on. 1, 4. 6, n. 11.

47  «Bbl6opbl B MockoBCKuiA CoBeT», PegonoyuoHHas Poccus, no. 8 (1921).

48 «MepeBblbopbl COBETOBY, Pynib. 1922. 28 oKTA6PS.

49 T.W. Wpengep, «MepcnekTUBbl KOMMYHUCTUUYECKOW AUKTATYPbI», 26.
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CKOW HEMPUKOCHOBEHHOCTM IMYHOCTM, CBOGOAbI NEYATU N HE3ABUCUMMOCTU
cyaa He 6bi10, No3TOMy Mcxon BbibopoB, cuutan [LU. LWpengep, 3aBUcuT
oT Bnactn®. Ocob6oe BHMMaHUE B CBA3M C pehopmon mecTHbIXx COBEeTOB
OH yaenun BbIGOPHON KaMnaHuM 1924 r., oTMeuas ee HanNpaBIEHHOCTb Ha
co3JaHue CMNbHOW U BNUATENbHOW COBETCKOW BNACTV B AE€PEBHE, KOKOM-
MyHUCTMUMBaHMIO» CoBeToB B Lenom®. B rasete «3a cBob6oay» Bbl6OpbI
1924 1. Ha3bIBANNCb MAPUOHETOYHbIMY 1 BYTaOPCKMMU, OTMEUYANOCh U3~
MeHeHMe X MeXaHMU3Ma C Lenblo «1M3 HEeKOMMYHUCTUYECKOro npoTuBo-
60MblUIEBNCTCKOrO HaceNeHUss NOAYUNTb NCKNIOYNTENbHO KOMMYHUCTUYE-
CKMX «4enyTaToB» B roCyAapCTBEHHbIE U F'Yy6epHCKMe yupexaeHna»s2,
MoaBoAs NTON, MOXHO CKa3aTb, UTO OLLEHMBAsi COBETCKMI CTPOM B 1920-e
rr., 60bUMHCTBO IMUTPALUN CXOANNOCH B CeAyIOLMX Te3mncax: popmanb-
HbI XapakTep 3aKOHOLATeNbCTBA, KOTOPOE He CO6/M0AAETCA Ha NPaKTUKe;
noCTeneHHaa LUeHTpanusaums ynpasneHus; LeKnapaTUBHOCTb (epepa-
TUBHbIX MPUHLMNOB; Nepexos OT AMKTaTypbl npofieTapuara K guKTatype
napTuu, ONNrapxXumn, eauHoBnacTuio B nuue W.B. CtanuHa; yb6nuposaHue,
a 3aTem nogmeHa hYHKLUWUNA COBETCKMX OPraHOB NapTUMHbIMMK, POCT 60PO-
KpaTum. Mp1 3TOM OLLEHKa TeX UK UHbIX ABMEeHUI (Hanpumep, ANKTATYPbl 1
LEHTpann3aLmum BNacTi) Morna cylwecTBEHHO OTIMYATbLCS.
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